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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 
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2a)S This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
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4) ^ Claim(s) 1-20 is/are pending in the application. 
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5) D Claim(s) is/are allowed. 

6) ISI Claim(s) 1-20 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) Q Claim(s) are subject to restriction and/or election requirement. 

Application Papers 
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10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 
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DETAILED ACTION 

Response to Applicant's Arguments /Amendments 

This Office Action is responsive to the amendment filed on 10/5/06. Claims 9-20 
have been added. Claims 1-4 and 6-7 have been amended. Claims 1-20 are pending. 
Applicant's arguments have been fully considered but are not persuasive. Upon further 
consideration, the instant claims are rejected under new grounds of rejections and thus, 
claims 1-20 are finally rejected for the reasons of record. 

In response to applicant's remarks that Thies neither discloses nor suggests any 
type of backflow-preventing passage with its inlet connected to the drain conduit 55, and 
its outlet connected to the drain hose (pg. 11), the Office would like to clarify its position 
over its prior Thies rejection. Thies's disclosure of drain tube 58 reads on applicant's 
claim for a drain hose and the passageway formed within said tube reads on applicant's 
claim for a drain passage; thus removing the argument that drain conduit 55 reads on 
said drain passage. The entirety of applicant's arguments/remarks are founded on this 
basis. The Office clarifies its position below with regard to independent claims 1 and 15 
and all dependent claims therefrom. 

Claim Objections 

Claims 1-20 are objected to because of the following informalities: applicant 
uses "configured to" language in said claims, however, this language provides no 
structural claim limitations to the claims because it is merely the intended use of the 
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apparatus. It is well settled that the intended use of a claimed apparatus is not germane 
to the issue of the patentability of the claimed structure. If the prior art structure is 
capable of performing the claimed use then it meets the claim. In re Casey, 152 USPQ 
235, 238 (CCPA 1967); In re Otto, 136 USPA 459 (CPA 1963). Appropriate correction 
is required. 

Claim 2 is objected to under 37 CFR 1.75(c), as being of improper dependent 
form for failing to further limit the subject matter of a previous claim. Applicant is 
required to cancel the claim(s), or amend the claim(s) to place the clajm(s) in proper 
dependent form, or rewrite the claim(s) in independent form. Claim 2 fails to further limit 
claim 1 because of the "configured to" language; such language is merely the intended 
use of the apparatus and fails to delimit any further structural limitations, thus merely 
reiterating structural components of claim 1 . 

Claim 7 is objected to under 37 CFR 1 .75(c), as being of improper dependent 
form for failing to further limit the subject matter of a previous claim. Applicant is 
required to cancel the claim(s), or amend the claim(s) to place the claim(s) in proper 
dependent form, or rewrite the claim(s) in independent form. Claim 7 fails to further limit 
claim 6 because of the "configured to" language; such language is merely the intended 
use of the apparatus and fails to delimit any further structural limitations, thus merely 
reiterating structural components of claim 6. 

Claims 12-14 and 18 objected to because of the following informalities: said 
claims use the terms "when the check valve is closed", however, this particularly stated 
situation of a closed check valve is not required, merely a possibility and therefore, 
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being non-required, the condition that follows a closed check valves it is not a 
patentably significant limitation of the claim because it is not positively recited or a 
required limitation. The Office notes that such claim limitations provided by these 
conditional statements are not required by the claims language and thus, not afforded 
patentable significance over interpretation of the claims. 

Claims 12-14 are objected to under 37 CFR 1.75(c), as being of improper 
dependent form for failing to further limit the subject matter of a previous claim. 
Applicant is required to cancel the claim(s), or amend the claim(s) to place the claim(s) 
in proper dependent form, or rewrite the claim(s) in independent form. Claims 12-14 fail 
to further limit the prior claim because of the "configured to" language; such language is 
merely the intended use of the apparatus and fails to delimit any further structural 
limitations, thus merely reiterating structural components of claim 1 1 . 

Claim 17 is objected to under 37 CFR 1.75(c), as being of improper dependent 
form for failing to further limit the subject matter of a previous claim. Applicant is 
required to cancel the claim(s), or amend the claim(s) to place the claim(s) in proper 
dependent form, or rewrite the claim(s) in independent form. Claim 17 fails to further 
limit claim 15 because of the "configured to" language; such language is merely the 
intended use of the apparatus and fails to delimit any further structural limitations, thus 
merely reiterating structural components of claim 15. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application foripatent in the United 
States. 

Claims 1-2, 8-18, and 20 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Thies et al. herein referred to as "Thies" (US Patent No. 6,103,017). 

Thies teaches a dishwasher including a drain pump 54 which can drain the sump 
region 18 by drawing wash liquid through a drain port 62. Thies disclosure of sump 
region 18 reads on applicant's claim for a sump; drain pump 54 reads on applicant's 
claim for a drain pump; the passageway formed by drain tube 58 reads on applicant's 
claim for a drain passage; drain tube 58 reads on applicant's claim for a drain hose; and 
check valve 57 reads on applicant's claim for a check valve. 

To purge the system's accumulator 50, the drain port 62 is closed by a pressure 
operated control valve system 60 such that the sump 18 is separated from the drain 
pump when the wash sump 28 is operating. The control valve system 60 may be any 
type of system responsive to pressure generated by the operation of the wash pump 28, 
and is illustrated as a movable valve stem 61 supporting a plug seal 63 (col. 5, lines 42- 
56). As seen in Figure 2, drain tube 58 is shown integrally connected to said drain port 
62 and drain pump 54; the drain tube 58 has a peak point of an inverted u-shape piece 
that is disposed higher than the sump, to prevent the water from flowing backward. This 
reads on applicant's claims for a sump, drain pump with a drain hose attached thereon, 
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a backflow-preventing passage having a peak point of an inverted u-shape piece, and a 
check valve for actuation in accordance with the drain pump. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 3-7 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Thies as applied to claims above. 

A coil spring 67 is compressed between a spring retainer 69 and the backside of 
the upper pressure surface 61a such that the upper pressure surface 61a is urged 
upwardly into a cavity 71 (col. 5, lines 59-62); such that when there is insufficient wash 
liquid to pressurize the cavity 71 , the valve stem 61 is biased upwardly, to open drain 
port 62. Thies's teaching of a movable valve stem 61 reads on applicant's limitation for 
a hinged sealing member and Thies's disclosure of plug seal 63 reads on an annular 
rib. Moreover, Thies maintains that it can be understood by one skilled in the art that 
the operation of control valve system 60 allows for a thorough pump-out of wash liquid 
during drainage such that little wash liquid remains in the sump 18 at the completion of 
a drain cycle (col. 6, lines 40-45). 

Thies teaches coil spring and spring retainer combination with the apparatus for 
control valve system 60, however re heck valve 57 Thies fails to further describe the 
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mechanism by which it operates; it would have been obvious to one of ordinary skill in 
the art at the time of the invention to use a system similar to the control valve system 60 
in the check valve of Thies for achieving controlled liquid flow. Controlled liquid flow is 
necessitated at the top of drain tube 58 for eliminating clogging, siphoning water from 
the pump, controlling drainage, and permit optimal aqualization of the air in the drain 
tube (col. 5, lines 12-26). Additionally, Thies's plug seal 63 would read on applicant's 
claim for a plug seal in check valve 57. 

Moreover, Thies teaches the claim invention except fails to stately disclose the 
material composition of the plug member 63. However, forming said sealing member of 
Thies from a rubber-based material would have been obvious to one of ordinary skill in 
the art at the time of the invention, as claimed by applicant, because this materially is 
commonly known in the art of dishwashing apparatuses to be an effective sealing 
component. Rubber-based sealing members are often marked by resiliency, cost 
effectiveness, reactively inert properties and environmentally friendly characteristics, 
thus making rubber-based seals in dishwashing apparatuses commonly known features 
used in the art. Motivation to make a specific structure is always related to the 
properties or uses one skilled in the art would expect the structure to have. In re Newell 
13 USPQ 2d 1248, 1250 (Fed. Cir. 1989); Fromson v. Advance Offset Plate 225 USPQ 
26, 31 (Fed. Cir. 1985); In re Gyurik 201 USPQ 552, 557 (CCPA 1979). 
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Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Rita R. Patel whose telephone number is (571) 272- 
8701. The examiner can normally be reached on M-F: 8-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Barr can be reached on (571) 272-1414. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
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Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. '■ 
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